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Capacity Assessment

® As the Subject Matter Expert for housing during the Capacity
Assessment, many issues were found throughout the state

® Unsigned OTC
®» FEmail OTC/email that does not order action
B Missing citation references

® No identification/explanation of conditions deemed to endanger

® [ncorrect timeframes for repairs
® Missing statement regarding a right to a hearing

® Timeframe stated to call BOH to workout a repair schedule within 3
days

® Statement to call when work is done, and no timeframes listed
® No indication a re-inspection would be conducted

® No indication a re-inspection was conducted




Inspections

® Protect yourself
® Conduct of inspections (410.620)
® Otfer comprehensive inspection

® Fach inspection of a residence shall include at a minimum

the condition alleged to be in violation and those standards
listed in 105 CMR 410.630(A)

® Record violations noted and identify code section

® [nspect areas required based on type of complaint when
possible
™ Pests
™ Fxcess Moisture

® [dentity conditions deemed to endanger



Inspections

® The Form 410.610

® The name ot the inspector

® The date and time of the inspection or investigation

® The location of the residence inspected
The need for an additional inspection by a specialized
inspector pursuant to 105 CMR 410.620(A) and the
reason that such inspection 1s necessary

® A description of the conditions constituting violations

® A listing of the specific provisions of 105 CMR
410.000 or other applicable laws, ordinances, by-laws,
rules or regulations that appear to be violated



Inspections

®»The Form 410.610

® A determination by the official inspecting the premises
whether the violations noted are listed in 105 CMR
410.630(A), and whether the effect of any violation(s) or
conditions not listed in 105 CMR 410.630(A) may endanger
or materially impair the health, safety, or well-being of any
person(s) occupying the premises

® The signature of the inspector preceded by the following
statement: “This inspection report is signed and certified
under the pains and penalties of perjury.”; and

® (B) A copy of Occupants’ Legal Rights and Responsibilities
issued by the Department




Inspections

® Conditions Deemed to Endanger or Materially

Impair Health or Safety
™ 410.620(B)(1): “Each inspection of a residence shall
include at a minimum the condition alleged to be in
violation and those standards listed in 105 CMR
410.630(A).”

®»MGL c. 111, 127A: “Said code or a supplement thereto
shall designate those conditions which, when found to
exist upon inspection of residential premises, shall be
deemed to endanger or materially impair the health or
safety of persons occupying the premises.”












1IOW & MAtLress Covers)

Mattress not cleaned or
replaced when not in
good condition.

Other




Ctre T m— - —ageo——- —

Occupant or Occupant’s Representative Signature

Reinspection Date Time

Written description of any violation(s) checked above

Include Area or Element, code citation and a description of the condition(s) that constitute the violation.

Area/Element, Code Citation and Description of Violation Condition Deemed
to Endanger or
Materially Impair
Health or Safety?
Yes/No

(105 CMR 410.630
(A)

Timeframe
to Comply

Reinspection
Date










Comments/Observations

\



Order To Correct

® [very order authorized under 105 CMR 410.000
shall be in writing (410.832(A)) and shall contain:

® Statement of Violations - Cite all sections that apply
Conditions Deemed to Endanger
A copy of the inspection report

® Notice of a right to a hearing

® Procedure for requesting a hearing

® Right to obtain all relevant reports, notices, orders
® Right to be represented




Order To Correct

®» (Contents

Time frame for compliance
Re-inspection required

Statement translated in all languages spoken by more
than 1% of the community‘s population

® A statement advising the owner that the conditions may
allow the occupant to exercise their statutory rights
(conditions deemed to endanger)




Order To Correct

® Proper service

® Must have proot of legal service
® [irst class, maybe
® Certified return receipt
® Constable
® Posting/ Advertising
® ['edex, UPS, or other means requiring electronic

signature

= Copies to “Affected persons”




Order To Correct

®» Timeframes 410.640

® (A) Shall order
® Within 12 hours order to make a good faith
effort to correct within 24 hours violations listed

in 410.630(A)
® Within 7 calendar days order to correct within
30 calendar days

® (B) No order shall exceed 30 days




Order To Correct

® What’s a good faith effort?

® Have they provided proot they are trying to complete repairs

® Contract with licensed professional
® Order for materials

® [f yes, you should conduct your re-inspection as originally
scheduled and document any repairs made on the re-inspection
eport

Document in the case file your rationale in allowing more time
®\¥hat is the good faith effort?
® \X'hat progress has been made?
® \What is the new compliance and inspection date

® Notify the occupant




CITY/TOWN
Address

Order To Correct Violations
Issued under the provisions of 105 Code of Massachusetts Regulations (CMR) 410.000:
Minimum Standards of Fitness for Human Habitation, State Sanitary Code, Chapter IT

Date:

To: (Name of Owner, LLC, and/or Property Manager)
(Mailing address of Owner, LLC. or Property Manager)

An inspection was conducted at your property located at (Insert address: street number. strect name. street type unit # if
applicable and town.) on (Insert date). Be advised that an agent of the Local Health Authority has determined certain
portions of this residential property to be in violation of the State Sanitary Code, 105 Code of Massachusetts Regulations
(CMR) 410.000, Mininmum Standards of Fitness for Human Habitation, State Sanitary Code, Chapter I1. The following
violations of 105 CMR 410.000 were identified:

Citation Description of Violation *CDE? # Days for
) Compliance

You are hereby ORDERED to correct these violations within the noted timeframe, pursuant to 105 CMR 410.640.
Failure to comply may result in court action.

*Violations identified as “CDE “are Conditions Deemed to Endanger, which may endanger or
materially impair the health or safety and/or well-being of an occupant and may permit the occupant
of the dwelling to exercise one or more of their statutory remedies. Refer to 105 CMR 410.630(A).

You have a right to request a hearing before the (insert Local Health Authority). To request a hearing, you must submit
a written request to the Local Health Authority within seven days after the day this order was served. If you request a
hearing, all affected parties will be informed of the date, time, and place of the hearing, as well as their right to inspect
and copy all records concerning the matter to be heard. You have the right to be represented at the hearing. Conditions
may exist which will allow the occupant of the residence to exercise legal rights outlined in the Notice of OGccupant’s
Legal Rights and Responsibilities issued by the Department of Public Health Community Sanitation Program (CSP).

A re-inspection to determine compliance with this order shall be conducted within 24 hours after the date for

compliance of violations identified as “CDE” and 7 calendar days after the date for compliance of all other violations.
See 105 CMR 660(A).

410-Test-Model Correction Order HPHC 1-22-24



This is an important legal document. It may affect your rights. You should have it translated.
Kel-li é un dukumentu legal inportanti. El pode afeta bus direitu. Bu debe tene-1 traduzidu.
Ky éshté njé dokument ligjor i réndésishém Pérmbajtja e tij mund té ndikojé né té drejtat tuaja.
Dokumenti duhet té pérkthehet.

Mg dde i MBaia o i By dage il AR ola
R MEEMEREXA. EWRSEREEESF .. EMNZEEERNR.
ER—EEMEREXNE. EVEREFREEENER. SERAREABATENTEERE.

Ile BaxxMBHIT 10 pHAMYHUIT JOKYMeHT. BiH Moyke BILIMHYTH HA Bauli npasa. BaMm morpiGHa iioro
nepeKJmiaeHa Bepcif.

Piy 1a mot tai liéu phap Iy quan trong. Tai liéu nay 6 thé anh hwéng téi cac quyen ciia ban. Ban cin
dwogc dich tai liéu nay.

Este ¢ um documento legal importante. Ele pode afetar seus direitos. E aconselhavel traduzi-lo.

ITOo BaKHBLIN 10 pUIMTYeCKH ToKyMeHT. OH MokeT MOBJIMATH Ha Bainu mpasa. Bam HeoGxomivo
HMETH €TI0 TMepPeBeIeHHYI0 BepCHIO.

Kani waa dukumiinti sharci ah oo muhiim ah. Wuxuu saameyn kartaa xuquuqgahaaga. Waa in laguu
tarjumaa.

Hii ni hati muhimu ya kisheria. Inaweza kuathiri haki zako. Inapaswa kutafsiriwa.

Sa a se yon dokiman legal enpotan. Li ka gen enpak sou dwa w. Ou ta dwe bay tradui L

t2FanamigpUSaisngund Mo Satimm s Siuaimd
wrmtn Bpinunijuananiis:d
oA S 62 4k sl (g S 5B sisBa Ly sulion i 1S 1 (o0 A (Bela aga st

L€ dan 55 O Bl Lad 41K a8 Ladi Bl oML ol (e o aga B 5B Ml oSG Cpl
Este es un documento legal importante. Es posible que afecte sus derechos. Deberia traducirlo.

11 s'agit d'un document juridique important. Il peut affecter vos droits. Vous devriez le faire traduire.

Your Name, title
Agency Name

Attachment: Inspection Form
Certified Mail, return receipt # to Owner/regular mail to occupants

410-23-Model Correction Order — Revised May 2023



CITY/TOWN
Address

Order To Correct Violations
Issued under the provisions of 105 Code of Massachusetts Regulations (CMR) 410.000:
Minimum Standards of Fitness for Human Habitation, State Sanitary Code, Chapter IT

Date:

To: (Name of Owner. LL.C. and/or Propertv Manager)
Mailing address of Owner. LL.C. or Property M. er)



tarjumaa.
Hii ni hati muhimu ya kisheria. Inaweza kuathiri haki zako. Inapaswa kutafsiriwa.

Sa a se yon dokiman legal enpotan. Li ka gen enpak sou dwa w. Ou ta dwe bay tradui .

IRRNARMIGRUS A2 2gwd N Sudimuisaisi Siuaisgmy
HAEARBIAUNTUARANNLS:Y
oA o] e Al sl g S5 55 S oy sl (o 1S Y (0 Al (B B aga gy 08
LS dan 5 Of b Lad 3 38 80 Lad (agha VL Gl (San Sl pga B ga Sl S o

Este es un documento legal importante. Es posible que afecte sus derechos. Deberia traducirlo.

Il s'agit d'un document juridique important. Il peut affecter vos droits. Vous devriez le faire traduire.

Signature Name Title

Agency Name

Attachment: Inspection Form
CC: Occupant (if owner is the responsible party)

410-Test-V2-Model-Correction Order HPHC 1-26-24




Post Inspection OR & R

Number of Days to Make the Request in Writing

30 days from the day you contacted health department

30 days from the last inspection by the health department
30 days from the last inspection by the health department
45 days from when the owner received the order to correct

Reason You May Request a Hearing

Your home was not ins pected

The inspector did not find violations you think exist

The inspector did not issue an order to correct violations
The inspector did not enforce the order to correct

Within five days after the hearing, the local health department is required to issue a final decision on your complaint {105
CMR 410.840). If you do not agree with the decision, or at any point throughout the process, you can file an appeal in

housing court,

1 Depending on your city or town, this may also be called & Local Board of Health (BOH), Local Health Authority, or Inspectional Services Department.

This is the local code autherity r ible for enforcing the regulations.
May 2023




Post Inspection OR & R

Option 2: Withhold Rent Until Repairs are Made

If your landlord does not correct certoin housing code violations, you may be able to hold back some or all of your
rent payment until they make repairs (M.G.L. c. 239, s. 8A). Save the rent money you withhold. A judge may
require you to pay all or some of it back. If they do and you don’t have this money, you may be evicted. If you
withhold rent and your landlord tries to evict you from your home, you will need to prove, at a minimum, that:

® The violations may endanger or materially impair the health, safety, or well-being of a tenant;?
® The rental property owner knew about the violations before you started withholding your rent; and
® ‘You did not cause the violations.

Option 3: Make the Repairs Yourself

State law allows you to use your rent money to pay for certain repairs (M.G.L c. 111, 5.127L), and not pay that
amount in rent to your landlord. You cannot withhold more than 4 months’ rent in a 12-month period to pay for
repairs. If you withhold some or all your rent and use it to make repairs and your landlord tries to evict you from
vour home, vou will need to prove:




Single unit rental

You Obsetrve This




Your First Option

® Basement: Strong odor in basement.

emove trash bags, 105 CMR 410. 601
and 602 (D)

® |5 this accurate?







*Violations identified as “CDE “are Conditions Deemed to Endanger, see 105 CMR 410.630(A), which may endanger or
materially impair the health or safety and/or well-being of an occupant and may permit the occupant of the dwelling to
exercise one or more of their statutory rights listed in the Massachusetts Department of Public Health’s publication,

“Notice of Occupants’ Legal Rights and Responsibilities.”

In accordance with 105 CMR 410.610(A)(4), if a portion of the inspection cannot be completed due to the need for an
additional inspection by a specialized inspector, describe what specialized inspector is needed and the approximate date

for the completion of the inspection:

Comments/Observations

* Basement: In accordance with 410.500(B), In the event of leaks and flooding, the owner shall ensure all surfaces have been dred within

48 hours from the time they are notified or the end of the event, whichever is sooner.




Order To Correct-Service

® How can I serve the

correction order?

® Who gets a copy?




Re-1nspection

» 410.660 Re-inspections

® Must be conducted, in-person, to determine
compliance

® 24 hours after the date when conditions deemed to endanger
pass

® 7 calendar days for all other violations
® Provide a summary to occupant, written if requested
® Good idea to send responsible party (not required)

® New violations found during a re-inspection must be
addressed in a new order




Re-1nspection

= Compliance with Accepted Standards means meeting all the requirements
of 105 CMR 410.000 and correcting any violation of 105 CMR 410.000
in a work person-like manner and in accordance with accepted building,
plumbing, heating, gas fitting, electrical wiring standards, or advisories
issued by the Department, so that the residence or cited item or
component is returned to its intended function or use. Materials and
ipment shall be appropriate for the use intended and affected areas
all be left in a properly cleaned condition. When licenses or permits are
required to perform the work necessary to correct the violation,
including, but not limited to building, plumbing, wiring/electrical,
heating, gas fitting, asbestos removal, lead-based paint abatement, and
elimination of pests, compliance shall also mean that such licenses and
permits have been obtained and that any conditions or requirements
imposed by such licenses and permits have been met.

® Many inspectors insert this definition at the end of their OTC.



Paul Halfmann MPH, RS
Halfmannphc@agmail.com
508.340.6590
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